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- AMENDMENT NO. 1
id THE SUPEﬁFUND STATE CONTRACT
| BETWEEN |
THE. STATE OF NEW JERSEY
ANb THE
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-.*EOR'REMEDIAL ACTIVITiES“RELATED TO THE
ROCKAWAY BOROUGH WELLFIELD*SUPERFﬁND SITE

IN THE STATE OF NEW JERSEY



Authority -

fhis Amendment_No. 1 to the Supérfund State Contréct (the
"Contract") is entered into pﬁrsuant to Section‘lO& of the
Comprehensive Environmental Response,“Compensgtion, and
Liébility Act of 1980 ("CERCLA"), as'amended; 42 U.S.C.

§9601 et seqg.:

Purpose

This Céntract is én agreemeht between the.United States
Environmental Protection Agency ("EPA") and the State of New
Jérsey (thé "State") to conduct remedial aétivities at the
RogkaWay Borough Wellfield Superfund'site (fhe "Site")

located in Rockaway Borough, Morris Couﬁty; New Jersey.

Attachea-and incorporatéd heréin as Appendi# A is a'_

description of the Site. . This Contract covers only Task I.
_of the activities describéd in the.Statementvof Work (the.
"SOW") attached hereto and incorporated herein as Appendix

B.



Parties' Representatives

1. EPA has designated éarqle Petersen, Chief, Néw &ersey
Remediation Branch, United States Environﬁental
ProtectionAAgency, Region II, 290 Broadway, New fork,
‘New York”lOOO?—lSéS, (212) 637-4420 to serve as EPA

Project Officer for this Contract.

2.  -The.State has designaﬁed Edward Putnam, Ass;stant
Director, Division of Remediation Management and
Respbnée, New Jersey Départment of Environmental
Protectiqn, 401 Eastlétate Street, P.O. Box 413,

" Trenton, New Jersey 08625, (609) 984—3074,'to serve as

the State Project Officer for this Contract.

Procurement

The EPA shall employ contractors and the Corps of Engineers
(COE) to do the work described'in Task I. of the SOW and
shall make all payments to the contractors and the COE for

that work.
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Financial Responsibilities of the Parties and Payvments

i. EPA shall contribute 90 percent of ‘the costé of Task
- I., provided; howe?er( that it shall not be required to
qontribﬁﬁe more than $5{400,000 for Tésk_f. unless thi;
Contract is amended in writipg*to provide for a higher
liﬁit on expenditures for the work.co§éred-by that
Task. The State shall conﬁfibute‘io percent of the
éost of Task I., provided; howevef,.that it shéil not
be fequired to\contribﬁtg more than $600,000 for Task
I. unléss this Contraﬁt ;s émenéed to provide for.a?~
+higher limit on expenditureS'for the Work covered by.
that Task. Expenditures by EPA of the funds
contributed by the State shall not ensﬁre actiohs at

the Site beyond those specified in this Contract.

2} EPA and the State each éhall, iﬁ addition té its
contributions to the costs of the work described in the
SOW as spécified above, be responsible forlfurnishing
the personnel, materiéis,iservices and facilities
necessary for or incidental to the‘performance of iﬁs

other obligations under the Contract, except as covered
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by a separate support agency (management assistahce)

‘cooperative agreement.

Payment Schedule. The State shall make its’ payments

for construction costs under this agreement according

to the following terms and conditions:

a.

The State éhall pay’EﬁA one pé?cent.(l%) ($60,000)
of the estimated;cbst of the coﬁstruction-phase
withiq,sixty (60) days of thé submission of an
invoice to the Sgate by EPA after-éommitment of

i

federal funds.

The State shall pay EPA four percent'(4%)

($240,000) of the estimated cost of the

~construction phase within sixty (60) days of the

submission of an invoice to the State by EPA after
notification by EPA of the award of the

construction contract.

The State shall pay EPA four percent (4%)

($240,000) of the estimated cost of the

construction phase within sixty (60) days of the
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submission of an invoice to the State by EPA after

notification by EPA of the issuance of "Letter of

Acceptance" of the remedial construction contract.

After the final total cost is_aetermined'and
suppérting documenﬁation is provided to theAState
as provided in Paragraph E.4, final payment by or
feimburéement to ;he State will be made as

follows:

i. If the State statutory sharé of,ﬁhe finall
total cost is'gréétef than the amount
prdvided'to EPA under subparagraphs E.3.a, b
and ¢, the State shall pay EPA the balance of

: its statutory shafe within,sixty (60)‘days’of

the submission.of an invoice to the State by

EPA.

ii. If the State statutory share of the final
total cost is less than the amount provided
to EPA under subparagraphs E.3.a, b and c,

EPA agrees to reimburse any such overpayment
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‘to'the State within sixty (6O)Idays‘after
Stgpé submission of an invoice for
reimbursement for thesgleXcess funds, sﬁbject

to the availability of federal funds.

Within sixty (60) days of the date EPA makes the final
payments‘to théicontraétor; ahd the CéE fér the work.
‘described in Task I. of the SOW, EPA shall calculate a
final total cost for that workf' The final total cosﬁ
will be the sum of all payments to the contractors and
the COE for.that work. EPA shall give the State
.Project Officer notice of the finalvtotél cost prbmptly
aftér éalculating the cost, and.simultaneOusly shall -
give the Projecﬁ Officer copies of'the invoices or

other documentation supporting said cost.

The instruments of payment by.the State shall be made
payable to "USEPA - Hazardous Substanc.esb'Superfund'i and'
.shallibe sent to:
U.S. Environmental Protectibn Agency
| Region II
p.o.:ng 360188M

'Pittsbufgh, Pennéylvania 15251
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The State shall enclose identification with the
instrument of payment stating the site for which
payment iS being made and whetﬁer.péyment is_for a

state statutory share.

All'EPAbrefunds to;the State shall besmade_paYable to
"Treasﬁrer, Sﬁate'oﬁ New Jerée?" and‘éhall be sent to:
New Jersey'Depértment Environmental Protection
Office of.Management and Budget
Budget and ‘Finance
P.O. Box 420
Trenton, New Jersey 08625-0420

Attention: Director

If the pafties émend thié Contract to.incIude any
.additional work as part .of Task I. beyond that already
specified iﬁ Task I. of the SOW, the final total cost
of the. work shall'be:calculated and épplied in the same

manner as specified for that Task.



Duration

This Contract shall become effective upon execution by both
parties and shall remain iﬁ effect until December 31, 2908;
or until completioﬁ of the activitiesbdescribed in theASOW
whichever occurs later. Pursuant to faragraph N, the
parties may agree to extend, by ahend&ent, the duration of
the Contract for the périod necessary to implement ény'
response activities that the parties agreé to undertake

beyond those defined in the SOW.

Off-site Storage, Destruction, Treatment or Disposition

1. Should EPA determine that off-site storage,
destruction, treatﬁent,.or disposition (collectively,‘
noff-site Disposition") 6f hézafdous substances is
required for implemenﬁatidn of.Task I. of the SOW} it
shall attempt tQ-arrange for such Off;site Disposition, -
provided, however, that ultimate responsibility to
arrange for Off>sit¢-Disposition rests with the State.
In the event that EPA is;unéﬁle to arrange for such
Off-site Disposition, the Sﬁate shall, at EPA's

request, make available a hazardous waste disposal



10
faéility which has adeqﬁate capacity and whiéh meets
the requirements of 42 Q.S.C. §9621(d) (3). The State
agrees‘to furnish all legal and technical assistance
necessary to accomélish such Off-site Diéposition.
F#ilure of the Parties to arrange for such Off-site
Disposition shall be cause for termination of this

Contract.

EPA’'Ss 1995 National Assessment of hazardous waste
treatment and disposal capacity shows tha; there ié
adequate national dapaéity through the year 2013. This
‘éésessﬁent included data provided by-the'State. Based
upon the assessment and othef data, as appropriate( EPA-
believes that there will be adequate national hazardous
waste treatment and disposal capacity during thé 20-
year period féllé&ing signature of this Sﬁperfundvsﬁéte
Contract for tﬁé Rdckaway Borough‘Wellfield Superfund
Site. The State hereby assures the availability of
hazardqus_waste treatment or dispoSal fécilities\for
the nexf 20 years-folléﬁing.signature of this Spperfund
State CQntract,‘purspant to CERCLA Sectioﬁ<104(c)(9)

and 42 U.S.C. Section 9604 (c) (9).
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" Maintenance

~The parties do not anticipate fhe need for any Maintenance
(for thé purpose of this Coﬁtract,‘the term "Maintenance"
'shall mean operating, rgpairingL serVicing, environmental
monitoring or aﬁy other activity necessary to insure normal
performance and continuation in a good and serviceable
condition) with regard to Task I. Puréuant to 42 U.s.C.
§9604(c)(3), as amended, if any Maintenance is necessary,
the.State shall assure all future Maintenance during the
expected life of Task I., which will bé.determined by

amendment .

Permits \

In accord;nce with 42 U.S.C. §9621 (e) and 40 CFR 306,
Federai, State, and local permits are not requirea for.on—
gite Fund—finaﬂced remgdial actions. Subject to the
provisions of.42 U.S.C. section 9621, EPA shall, hdwever,
attain or exceed applicéble or relevanp and appropriate
Federal, State or local public health or environmental
fequirements.that have‘béen identified for this Site
consistent with the Record of Decision. Remedial actions

which involve the storage, treatment or disposal of

hazardous substances at off-site facilities shall involve
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only off-site facilities, that are operating'under :
appropriate Federal and State permits or authorization and

other legal requirements.

Site Access

1. EPA shall attempt to secure access to the Site for
itself, its agents and‘represéntatives, and‘for
contractors performing the work desdribed in the SOW.
The State, however, shall assist EPA‘as requested, and
shall retain to the extent of its‘legal authority the
responsibility for obtaining site access if EPA efforts
are not successful.

2. With reasonable advance notice to the EPA Project
Officer,:and upon condition that they comply with any‘
site safety plén theh in effect; emﬁlqyees and other
repreéentatives of the State shall héve acéess tozthe

Site.
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Acquisition of Interests in Real Property

To the extent that any interests in real property are

necessary for performance of this Contract and if such
interests have nét been acguired by the State,vEPA shall uée
its best efforts to acquife.SUCh interests. The State
aérees to accept transfer of;such interests following
completion of the remédial actiqn,-in accordance with

CERCLA. The cost of ‘acquiring such interest in real

property shall be péid for as provided in paragraph E.1.

Further, the State agrees to furnish all legal and technical

~assistance necessary to accomplish such acquisition by EPA.

-Nothing in this Contract shall impair or otherwise affect

the right of the United States or the State to file any
lien(s) on the real property which is the subject of this
Contract pursuant to the provisions of SARA or pursuant to

any other statutory or eguitable grounds.

Information Regarding the Site

1. . At EPA's request, and to the extent allowed by State
. law, the State shall make available to EPA any infor-

mation in its possession concérning the Site, with the
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exception of deliberative'and policy documents which
the State would not otherwise be required to disclose,
including those documente'subject to.the,attorney -
client privilege. At the State's reduest, end to the
extent allowed by Federal law, ﬁPA shall make availablev
to the State any information in its possession
“cbncerning the Site,‘with the exception of deliberative
and policy documente which the‘EPA would not otherwise
be required to disclose, ineluding those documents

subject  to the attorney - client privilege.

'If:any information is provided to EPA by the'Stete
under a claim of confidentiality, it will be treated in
accordance with 40-CFR Part 2 if the State has given
EPA notice of the claim of confidentiality. EPA will
‘not disclose information submitted under a claim of
confidentiality unless EPA is required to do so by
Federal‘law and has given the State ten (10) working .
days advance notice of EPA'e intent to release that
informationi Absent notice of/such claim, EEA may make

said information available to-the public without.

further notice.
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3. - If any informatidn is provided to the State by EPA
under a claim of confidentiality, it shall be treated
in accofdance with State laQ if EPA has given the State
thice of the claim of confidentiality.‘ Thé State
shall not disclose information submitted under a claim
of confidentiality unless the State is required‘to do
so by State law 'and has given EPA ten (10) working dajs
advance notice of the State's inﬁent to release that.
infotmation. Absent notice of'such claim; ﬁhe State
may make said information available to the public

without further notice.

Failure to Comply with Terms of Contract

1. If the State fails to comply with the terms of this
Contract, EPA may proceed under the provisions of 42

U.S.C. §9604.

2. If EPA fails to comply with the terms of this Contract,
no action for damages or any other form of remedy shall
be commenced until the State has given‘EPA sixty (60)

days written notice of intent to file suit.
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Amendments

Any change in this Coﬁtract must be agreed to by both

parties in writing.

Community Relations Plan

EPA has developed and implemented a Community Relations

Plan.

"Third Parties

1. This Contract is intended to benefit only the State and
EPA. It extends no benefit or right to any third

party.

2. Neither EPA nor the State assﬁmes any liability to
“third persons with fespect to losses due to bodily
injury or propérty damages resulting in any way from’
_ work.performed in connection Withnthis Contract, nor
does either party waive any rights or immunities

provided by law.
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3. 'The execu;ioﬁ Qf'this Contract does nOt*coné;itute a
Waiver of EPA‘é.right to bring an action against any
person or persons'fof appropriaté relief under any

provision of CERCLA or any other provision of law.

4. The execution of this Contract does not constitute a
waiver of the State's right to bring an action against
any person or persons for appropriate felief under any

~applicable State or Federal law.

.Enforcement and Cost Recovervy-

1. Digclaimer of Agency Relationshipﬁ
Nothing contained in this Contract shall be construed
to creaﬁe, either expressly or by implication, the
relationship of agency between EPA and the State. Any"
standards, procedures:or protocols prescfibed in this
Conﬁract to be followed by EPA or its contractors -
during the performance of its. obligations under this
Contract are fbr.assﬁrance of the quélityvof_thé final
product of ﬁhe actions éontemplatga-by this Coﬁtract
and do not coﬁstitute a right toicontrol the actions of

the EPA.. EPA (including its employees and contractors)
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is not authorizedvto represent dr act on behélf‘of the
' State in any matter felating tb‘the~subjéct matter of
this Contract and the State (including its employees
and‘contractors) is not authorized to represent or act
on behalf of the EPA in any matter relating to the

'subject matter of this Contract.

Notice of Intent to Settle or to Iﬁitiate Procéédings
EPA and the State agree that, with respect to the
claimé which each may‘be'ehﬁitled to aésert agaihst any.
third person (herein referred to as the "responsible
pafty," whether one or more) for response activitieé at
theSitefdéscribed in this Cohtract,.neither EPA nor
the State will commence settlement negotiations with a
reséonsible party except after having given prior
Writﬁen‘notice to the other party to this CQntract in
advance of the commenqement of settlement negotiations,
nor will EPA br the State entér into a settlement with,
or initiate a judiciaivor administrative proceeding
against, a responsiblevparty except after haviné-givenv'
notice in writing to the other party to this Contract

~ not less than thirty (30) days in advance of the date
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of the propoéed.settlement or'commencémént of the
proposed judiéial or adhinistrétive proceedings.
Neither party to this Contract-shall attempt to
negotiate on behalf of the:other.party, and authority

to do so is hereby expressly negated and denied.

Cooperation.and Coordination in Enforceméﬁt and Cost
Recovery_Efforté-

VEPA'and the State agree that they will cooperéte'and
coordinatekefforts to recoverftheir fespective costs
for response actions taken ét the Site dgscribed
herein, including settlement negoﬁiations and. the
fiiing and management of aﬁy judicial actions against
potenﬁially'resp@nsible parties. .Tﬁis shall include
coordinatién in the ‘use of evidence and witnesses and
in the preparation and pfesentéﬁion of any enforcement
or cost recovéry action. Any documents or information
which may be confidential under the provisions of any
appiicable State”oerederal law or régulation may be

withheld notwithstanding the terms of this paragraph.
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Judicial Action
‘EPA and the State agree that any judicial éction_paken
pursuant to CERCLA by either party against a
potentially responsible party for recovery of any sums
. .expended in response actiqns at the Sité described
herein shallxbe filed in‘the United Staﬁes Diétrict
Couff‘for thg judicial district in which the Site is
located, or in such other judicial district of the
United States as may be authorized by 42 U.S.C. §9615
and agreéd to in'writing‘by the partiés to thié

Contract.

Assumption of Work:by Responsible Party

a,‘ If any responsible party notifies EPA in a timely
‘manner Qf its willingneés to perform the
activities delineated in the Stateﬁent of Work and
Scbpe of Wofk attached herété, and . any amendments.
thereto, EPA shall immediately notify the State of
véuch offer and, éfter cénéuitatibn with the State,
will determine whether to offer the responsible
partyAthe opportunity to undertake ﬁhe work. If
EPA decides to make such an.offer, it shall notify

the State in writing of that fact. EPA then will
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proviae(the responsible party with a detailed work
plaﬁ ideﬁtifying the work to be performed. The
respoﬁsible pafty shéll have two (2) weeks in
which to review the détailed work plaﬁ and to -
indicate its desire to undertake the'activities.
described therein. If EPA, after consultation
'withbthe'State, determines that the responsible
party ié capabie of.properly and promptly
performing the.work, it may.énter inté an

agreement with the responsible party for the work.

If EPA determines thét the responsible party is
unablé or unwiliing to perform any of the |

activities of the Scope of Work and/or Statement
of Work in a manner acceptablé to EPA, EPA will

promptly so notify the State in writing.

Each party recognizes'that any'agreemént it
exeéutes with a respbnsible party pursuant to this
paragraph shall not be“construedito waive or limit
such rights as the other party méy have to enter
into a different settlement wi£h, initiate a

judicial or administrative proceeding against, or
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assert any claims against said responsible party
consistent'with such laws, regulations and

policies as may apply to the performance of

remedial measures at the Site.

d. If EPA enters into a'éettlement with a responsible
party to undertake the work cqvered by Task I. of
the SOW'after the.State has paid its statutory
cost share, as défined in paragraph-E.l., EPA will
reimburse the State for such costslw;thin«sixty
(60) days after Stafe submission of an invoice‘for
reimbursemént for these funds, subject to the
availability of'fedéral funds.

Evidence Docﬁmentation

EEA shall implement the.standard agency protdcol.for

the documentation of eviaence at the Site.
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in witness whereof, the parties hereto have executed this
Ccontract for remedial activities_ét.the ﬁockaway Borough
lelfield Superfund Site in two (2) copies, each’of which shall

be deemed an original.

UNITED STATES ENVIRCNMENTAL PROTECTION AGENCY

J,[ZM O"'

Director - | - Date

Emergency and Remedial Response Division

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

Yito y

AssistantYCommissioner - : - Date’

Approved as to Legality and Form
ATTORNEY GENERAL OF NEW JERSEY

By:

6\._/\ 'Si- __IJQ" . ] » q'ﬂ la.‘7

Date




APPENDIX A
SITE DESCRIPTION

ROCKAWAY BOROUGH WELLFIELD SUPERFUND SITE
MORRIS COUNTY, NEW JERSEY

The Rockaway Borough Wellfleld Superfund Site serves
approximately 10,000 people. The Borough’s three water supply
wells draw water from an unconsolidated glacial aquifer. The
site is located in a residential and commercially populated area.
In 1981, a granular activated carbon treatment system was
installed after contamination was discovered in the municipal
water supply system. The primary contaminants identified were
trichloroethylene (TCE) and tetrachloroethylene (PCE).

In 1985, the New Jersey Department of Environmental Protection
(NJDEP) conducted a Phase I Remedial Investigation/Feasibility
Study (RI/FS). The Phase I report concluded that contamination
of the municipal water supply was emanating from multiple source
areas in the Borough. 1In 1986, The EPA issued a Record of
Decision (ROD) which called for the continued operation and
maintenance of the existing Rockaway -Borough water treatment
system and further study to identify sources and to delineate the
full extent of contamlnatlon ' '

Based on the 1986 ROD EPA initiated a Phase II RI/FS to 1dent1fy
‘the contaminant sources, further delineate the full extent of the
contamination and evaluate remedial action alternatives to
address the sources of contamination. Some of the findings were
that: groundwater in the northeast portion of Rockaway Borough
was contaminated with volatile organic compounds (VOCs),
primarily TCE and PCE, there was a PCE groundwater plume
originating in the area of the East Main Street and Wall Street
(EM/WS) area, a TCE groundwater plume was emanating from the
Klockner and Klockner (K&K) property, and groundwater
contamination from VOCs was emanating from the Roned Realty
Industrial Area. Four remedial alternatives were evaluated: No
further action, separate remediation of three plumes, combined
remediation of the K&K and EM/WS plumes and no further action at
Roned Realty Industrial Area, and combined remediation of the K&K
and EM/WS plumes and separate remediation of the Roned Realty
Industrial Area plume.

In 1991, EPA issued a second ROD that augmented the 1986 ROD by
selecting a remedy for the VOC plumes in the groundwater that

Page 1



migrate to the Borough Well Field. The selected remedy was the

. remediation of the K&K and EM/WS plumes, and no further action at
" the Roned Realty Industrial Area. The selected remedy involved
groundwater extraction, with treatment by air strlpplng, chemical
precipitation and reinjection.

In 1994, EPA and Thiokol (now Alliant Techsystems, Inc.) entered
into a Consent Decree (CD) whereby Thiokol agreed to, among other
things, conduct the Remedial Design (RD) for the entire Rockaway
Borough Wellfield Site, and the Remedial Action for the K&K
portion of the site. Thiokol had no responsibility for the
contamination at the EM/WS portion of the site, but agreed to
design the remedy for both groundwater plumes to ensure that the
remedial systems would be compatible in the overall groundwater
regime. EPA will implement the Remedial Action for the PCE plume
emanating from the EM/WS area. Upon completion of the
construction of . the groundwater treatment system, which is
expected to take one year to perform, EPA will then initiate the
Long Term Response Action. '

Page 2



APPENDIX B
STATEMENT OF WORK

ROCKAWAY BOROUGH WELLFIELD SUPERFUND SITE

To complete the remaining remedial action activities for the
sites, the' following task will ‘be required:

I. Construction and implementation of the remedial action
which will consist of a groundwater extraction and
treatment system with discharge to storm sewer.
Implementation will include an approx1mate1y one-year
start-up period of operation.

Total Estimated Cost of Action: $6,000,000



Attachment 1 to Appendix B
Payment Schedule Table
Superfund State Contract
Rockaway Borough Wellfield Superfund Site

- Estimated State Superfund Contract
Contract Task I
Costs Groundwater Extraction
(0U2)
Total Construction Cost $6,000,000.00
State Share (10%)’ $600,000.00
Federal Share (90%) ' $5,400,000.00

Payment Events

Commitment of Funds ' ' $60,000.00

for Construction (1%) : ($30,000.00 PAID)
Award of Construction ' $240,000.00
Contract (4%)

“Letter of Acceptance” $240,000.00
of Construction Contract

(4%)

Final Payment or
. Reimbursement'
Date Updated: August 22,2007 :
! This table shows the schedule for making estimated payments in accordance with Paragraph E.3. to the Contract. The balance
of the State’s 10% cost share (be it a final payment by or reimbursement to) is addressed in Paragraph E.3.c.




